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Free Liquidation Guides launched

We are proud to announce that KSA Group have recently published two new detailed guides for worried business people.

Experts Complete Guide to Voluntary Liquidation

Everything a worried director or advisor needs to know about the creditors voluntary liquidation process. Free guides, FAQ’s and case studies all designed to take the worry out of the liquidation process.

Over 50 pages the guide covers, preference, wrongful trading, transactions at an undervalue, personal liability, overdrawn directors current accounts and more. Click the link for your free copy.


KSA Experts Guide to Members Voluntary Liquidation

How to wind up your solvent company, cost effectively and tax efficiently. From preparing the board resolutions to holding the meetings, all laid out in plain English. Click the link for your free 20 page PDF.

Company Voluntary Arrangements and section 6 Insolvency Act 1986

Like waiting for a bus there have been very few s6 applications in recent years and then two come along at once. We have Blogged (see blog here) extensively on the Portsmouth City Football club CVA.

The CVA proposal by the joint administrators was “approved” at the creditors meeting by the requisite majority. However, HMRC has mounted a last minute appeal on the grounds that there was a material irregularity in the meeting and an unfair prejudice occurred against HMRC.

HMRC has argued that £13m of debt was left out of the original calculations; if the £13m figure is included, says the HMRC, it would then have more than the 25% of the debt it needed to block the CVA.

"We are acting in the interests of all those creditors who are not in the football industry. We don't think it's right that they are offered 20p in the pound against full repayment all others," an HMRC spokesman said.

"HMRC feel we have been or will be unfairly prejudiced by the decision to accept the CVA, because we believe there were material irregularities in the way in which the votes of creditors were counted at the creditor meeting and because, to our knowledge, the full amount of our claim should have been admitted for voting purposes.

In tandem with this section 6 HMRC has also issued  a writ against the Football League and the Premier League on the so called “Football Creditors rule” that allows CVA’s to pay football creditors 100% while for example in the Portsmouth CVA 20p in £1 is offered to all other creditors.
 
 
Miss Sixty UK Ltd - CVA

Another section 6 application this time not by HMRC but by a disgruntled landlord, called Mourant & Co Trustees.

The s6 application is a bid to have the decision of creditors approving the CVA revoked, because the parental guarantor was unfairly prejudiced against.

Mourant owns the Liverpool shopping Centre known as the Metquarter, where Miss Sixty and sister brand Energie had stores which were both were on 10-year leases. Crucially each lease was in turn guaranteed by Miss Sixty UK's Italian parent company, Sixty SPA.

However, under the CVA proposed by Sixty UK to determine the shop leases, the landlord also lost the parental guarantee. Had the company gone into liquidation, the guarantor's obligations under the lease, ie to pay the rent and charges would have continued. The CVA, however, allowed Sixty SPA to walk away.
Similar to the Powerhouse case the court is likely to find that the CVA was not able to unilaterally determine another contract i.e. the parental guarantee, without bilateral concurrence. Watch this case!

Our views on CVA’s are well known - always ensure that there is concurrence and consensus as much as possible.

So, whilst Powerhouse indicates that a parental guarantee cannot be determined by a subsidiary CVA and the Miss Sixty case may vindicate the Powerhouse decision, this determination of a parental guarantee using the CVA as a tool is still possible if done with consensus and an appropriate payment to the landlord by the guarantor.

KSA Group insolvency Notices online

We have been listing all KSA Group liquidation notices online for some time now. Please see the insolvency notices page here.

Holidays, as the summer holiday season is underway have a good vacation if you are going!

Finally we will publish KSA eNews monthly from September when our new marketing manager Rob Moore joins KSA.

If you have any questions on our eNews please feel free to email Keith Steven at keiths@ksagroup.co.ukor call us now on 0800 9700539.
 
 
 



That's all for this month.


